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The Destruction of
Indian Families

The wholesale abduction of children from their families is
perhaps the most tragic aspect of American Indian life today.

The decision to take Indian children from their natural
homes is, in most cases, carried out without due process of
law and with little regard for the impact on the children,
their families, and the community.

A survey of states with large Indian populations by the
Association on American Indian Affairs indicates that 25-35
per cent of all Indian children are removed from their families
and placed in foster homes, adoptive homes, or institutions—
and over recent years the problem has been getting worse.

In judging the fitness of a particular family, many social
workers, ignorant of Indian cultural values and social norms,
make decisions that are wholly inappropriate in the context
of Indian family life and so they frequently discover child-
desertion, neglect, or abandonment, where none exists.

For example, Indian extended families are far larger than

non-Indian nuclear families. An Indian child may have scores
of, perhaps more than a hundred, relatives who are counted as
close, responsible members of the family. Many social work-
ers, untutored in the ways of Indian family life and assuming
them to be socially irresponsible, consider leaving the child
with persons outside the nuclear family as neglect and thus as
grounds for terminating parental rights.

Poverty, poor housing, lack of modern plumbing, and over-
crowding are often cited by social workers as proof of
parental neglect and are used as grounds for beginning
custody proceedings.

Ironically, tribes that were forced onto reservations at
gunpoint are now being told that they live in a place unfit
for raising their own children.

The abusive actions of social workers would largely be
nullified if more judges were themselves knowledgeable about
Indian life, required a sharper definition of the standards of
child abuse and neglect, and accorded Indian parents due
process. Unfortunately, judges in or near American Indian
communities often share the attitudes of the social workers.

The Indian child-welfare crisis will continue until the stand-
ards for defining parental mistreatment are revised. Very few
Indian children are removed from their families on the
grounds of physical abuse. One study of a North Dakota

tribe showed that these grounds were advanced in only one
per cent of the cases. The remaining ninety-nine per cent of

the cases were argued on such vague grounds as “social de-
privation” and on allegations of the emotional damage the
children were subject to by living with their parents. Indian
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The Abduction of

Benita Rowland i

On New Year's Day 1972, Benita Rowland, three-
years-old, was abducted from her family on South
Dakota’s Pine Ridge Reservation.

Two women from Wisconsin, on a visit to Pine Ridge
during the Christmas holidays in search of a child to
adopt, requested permission from Benita’'s mother to
take the child on a trip for a few days. At the behest
of a local missionary who was heavily engaged In
supplying Oglala Sioux children to non-Indian couples,
Benita's mother signed a paper purporting to grant the
two women permission for the trip. They promptly took
Benita to their Wisconsin home and refused her parents’
pleas to return her. The paper her mother had signed,
the missionary later pointed out, was actually an agree-
ment to relinquish all parental rights and to consent to
the adoption of Benita. '

For months Benita’s parents sought unsuccessfully
to obtain her return. Correspondence indicates that the
two women—one, a professor of history at the Uni-
versity of Wisconsin, Whitewater—were prepared to
purchase the child if her parents persisted. Writing to
an attorney who volunteered his help to Benita’'s father,

they asked, “Do you think Mr. Rowland might accept |

money in exchange for his signature?” They added,
“Although he has stated that he will not consent to an
adoption, we know that money talks.”

In a letter to Benita’s mother, the women justified
their action on the grounds that “God has ordained it
as it i1s.” The letter goes on to state, “We have not
taken Benita from you:; you gave her physical birth,
which we could not give, and we can give her op-
portunities which you could not give—so she belongs
to both of us. But far more, she belongs to the Lord.”

[Learning of the case in October of 1972, the Asso-
ciation on American Indian Affairs brought the parents
to Milwaukee and retained attorney Frederick Van
Hecke to represent them in court. The Rock County
Circuit Court swiftly ordered Benita's return. Com-
menting on the case to a Minneapolis Tribune reporter,
one of the women observed, “We don't want to keep
her with Indians pounding at the door.” A short time
later, the Wisconsin women voluntarily surrendered a
second Indian child they had obtained illegally—an
infant, Vina Bear Eagle. Vina is now back with her
Oglala Sioux family in Wounded Knee, S.D.
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communities are often shocked to learn that parents they
regard as excellent care-givers have been judged unfit by non-
Indian social workers. _ |

The courts tend to rely on the testimony of social workers
who often lack the training and insights necessary to measure
the emotional risk the child is running at home. In a number
of cases the AAIA has obtained evidence from competent
psychiatrists who, after examining the defendants, have been
able to contradict the allegations offered by the social work-
ers. Rejecting the notion that poverty and cultural differences
constitute social deprivation and psychological abuse, the
Association argues that the State must prove that there is
actual physical or emotional harm resulting from the acts of
the parents. _
 One of the most frequently advanced grounds for sepa-
rating Indian children from their parents is the abuse of
alcohol. However, this standard is applied unequally. In
areas where rates of problem-drinking are the same among

Indians and non-Indians, this standard is very rarely applied

against non-Indian parents.

Ivan Brown, seven, is thriving with his grandmother, Mrs.
Alex Fournier. Five years ago North Dakota welfare workers

repeatedly tried to sieze Ivan and put him up for adoption.

He became so frightened by their harassment that he would
run out of his log-cabin home and hide in the woods when-
ever an unfamiliar car approached. The AAIA defended Ivan
and his grandmother in a successful 1969 court fight. The
Ivan Brown case helped mobilize strong tribal resistance
to illegal State child-welfare practices on the Devils Lake
Sioux Reservation. |

The United States .Bureau of Indian Affairs and the U.S.
Department of Health, Education and Welfare bear a major
part of the responsibility for the current child-welfare crisis.
- The BIA and HEW both provide substantial funding to State
agencies for foster care and thus, in effect, subsidize the
abduction of Indian children. In- Montana, for example,
ninety-six per cent of foster-care placements are Indian.
~ Additionally, Indian community leaders charge that dis-
criminatory State licensing standards have made it virtually
impossible for a reservation Indian couple to qualify as foster
parents. Recognizing that in some instances it iS necessary
to remove children from their homes, they argue that there
are Indian families within the community that could provide

\\ I

! Baby Farms

Neither the BIA nor HEW effectively monitor the
use of the Federal funds provided to State agencies for
foster care. Indian community leaders charge that
Federally subsidized foster-care programs encourage
some non-Indian families to start “baby farms” in
order to supplement their meager farm income with
foster-care payments and to obtain extra hands for

farm work. (In some instances non-Indian families may
I have as many as twelve Indian children under foster-

care contracts.) The disparity between the ratio of
Indian children in foster care versus the number of
Indian children that are adopted seems to bear this out.
'For example, in Wyoming, Indians account for seventy
per cent of foster-care placements but only eight per |
cent of adoptive placements. Foster-care payments
usually cease when a child is adopted.

excellent care. However, in sixteen states surveyed, approxi-
mately eighty-five per cent of all Indian children in foster
care are placed in non-Indian homes.

The family-welfare crisis in American Indian communities
is attributable not only to abusive practices by child-welfare
and court officials but also to the absence of adequate pre-
ventive and rehabilitative services for families in trouble. The
policies and programs of the Bureau of Indian Affairs and
State welfare departments are, for the most part, directed at
crisis intervention. A family is rarely assisted until an acute
crisis has arisen. Then welfare agencies rapidly mobilize to
provide the only remedy that seems practical to them—ter-
mination of parental rights. '

The BIA also participates in the destruction of family life
through its boarding-school program. For example, on the
Navajo Reservation, eighty-three per cent of all Indian chil-

dr?n ages six to nine, amounting to more than ten thousand
- children, are placed in federal boarding schools miles from

their home. The BIA justifies this on the grounds that the
absence of roads makes day-school education impossible.
However, a large majority of Navajo children in the pre-

school years attend Head Start classes in their local commu- .

nities using the existing road system.

| An'}erican Indian tribes today, better informed of the
magn{tude of the problem and of their rights, are beginning
to resist the wholesale removal of children from their homes.

The Association has recently launched a large-scale family
defense program in the Great Plains and hopes to be able
to expand it to other areas in the country. A number of
tribes are developing comprehensive child-welfare programs
and tribal ordinances to prevent the abduction of Indian
children by welfare agencies. The Association is working
with State agencies to adapt State licensing standards to the
real needs of Indian communities in order that more Ameri-
can Indians can qualify as foster parents.

The AAIA is also seeking Congressional inquiry into the
Indian child-:welfare crisis in order to bring about essential
reforms within the BIA and other appropriate federal agencies.

INDIAN FAMILY DEFENSE is a bulletin of the Association
on American Indian Affairs. Editorial staff: Executive Editor,
Mary Gloyne Byler; Editor, Steven Unger; Business Manager,
Sylvia M. Hermelin; Circulation Manager, Lillian Pollack.
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Court Actions

Blossom Lavone, three-years-old, was taken from her family
by California social workers who did not think that an Indian
reservation was a fit place to raise children. Blossom is only
one of a great number of Indian children who have been
separated from their parents.

The individual histories printed below illustrate some of
the practical and legal obstacles which Indian parents often
have had to overcome just to keep their families together.
Because the families were represented by legal counsel, these
cases are perhaps somewhat exceptional. In each of these
cases legal intervention was successful in reuniting families
that had been separated by welfare officials.

BLOSSOM LAVONE

In a California case, the State tried to apply poverty as a
standard against a Rosebud Sioux mother and child. At the
mother’s bidding, the child’s aunt took three-year-old Blossom
Lavone from the Rosebud Sioux Reservation in South
Dakota to California. The mother was to follow. By the time
she arrived one week later, the child had been placed in a
pre-adoptive home by California social workers. The social
workers asserted that, although they had no evidence that the
mother was unfit, it was their belief that an Indian reservation
was an unsuitable environment for a child and that the pre-
adoptive parents were financially able to provide a home and
a way of life ‘superior to the one furnished by the natural
mother. The Association and a California attorney were
successful in returning the child to her mother.

JAKE McCULLOCH

According to Potowatomie tribal custom, if a child loses
both parents, other relatives automatically assume responsi-
bility for his or her care. Responsibility for day-to-day care,
even when the parents are living, is with the grandparents.
When the three children of Leroy Wandahsega, Potowatomie,
became orphaned in 1971, the Michigan juvenile court took
charge of the children, who had been left with relatives of
their non-Indian mother. Under tribal custom, Jake McCul-

loch, great-uncle of Leroy Wandahsega, was considered the

grandfather, since the natural grandfather himself was de-
ceased. He and his wife petitioned to adopt the children;
however, the Michigan juvenile court granted custody to the
State Department of Social Services. The Department sent

" the children to Florida for prospective adoption by a non-

Indian family, cousins of the mother.
The Tribe then started a Federal court action against the

State Department of Social Services on the grounds that the
children’s custody was subject to the determination of the
Tribe and not that of the State. The Federal District Court
of Western Michigan supported McCulloch, holding that the
children were domiciled on the reservation, and therefore,
only the tribe had the power and right to apply its law to
determine custody of the children. It also held that McCul-
loch’s attempt to secure custody or adoptive rights through
the State court procedure did not waive the right of the
Tribe to insist on its exclusive jurisdiction. In his decision,
the Judge stated: “If tribal sovereignty is to have any mean-
ing at all at this juncture of history, it must necessarily in-
clude the right, within its own boundaries and membership,
to provide for the care and upbringing of its young, a sine
qua non to the preservation of its identity.”

As of now, the children are still in Florida, awaiting com-

pliance by that State with the Federal Court’s order.
Continued on page 6

In the States of North and South Dakota, approxi-
mately seventeen times as many Indian children as
white children, on a per capita basis, are living in foster
homes.

In Montana, Indian children are placed in foster
homes at ten times the national foster home placement
rate.

In Minnesota, the rate of foster home placement of
Indian children is four and one-half times greater than
that of non-Indan children.

According to published government figures, approxi-

mately 39,000 Indian children attend BIA boarding -

schools and live in Federal dormitories. Some of
these children are required to attend boarding schools
because of the absence of day-school facilities and an
adequate road system. Other children attend the schools
because welfare officials believe this is a more suitable
environment for them than their home environment.

While one out of two hundred children nationally are
not in their natural homes, one out of every nine Indian
children in North Dakota, South Dakota and Nebraska
are not in their natural homes; they are either in
foster homes. institutions, boarding facilities or adoptive
homes. Thus, Indian children in these states are re-
moved from their homes at a rate more than twenty
times the national average.

’ " The S:ope of the Problem

“1 Would Not Have Placed One Of Those

Children Off This Reservation™

The following incident was recently described by
William Byler, Executive Director of the Association
on American Indian Affairs, on Yale Reports, a nation-
ally syndicated radio program.

“Let me point to one of the most horrible examples
that I, personally, encountered in this about tribal offi-
cials. We were working a few years ago with a tribe in
'the Great Plains] where about 40 per cent of the children

“were not living at home but had been placed in foster

homes, adoptive homes or Bureau of Indian Afiairs
boarding schools. A study showed that only one per
cent of these children were taken away for physical
abuse. Some 99 per cent, therefore, were taken away
on some kind of vague standard such as we have been
talking about. We found that all went through the tribal
judge, an Indian woman. We took a case before her to
appeal a decision that she had made and In a colloquy
among us, the Indian mother who was losing several of
her children, the tribal judge and the Bureau of Indian
Affairs official, we pointed out that she had the power
to make a reversal of her own decision. She was
astounded at that statement of mine and turned to the
BIA superintendent to ask him to confirm what 1

said. He did, indeed, confirm it. She looked thunder-

struck. broke into tears and said, ‘I have signed papers
for a hundred Indian children to be taken off this
reservation. I did not know that I had the power to
say no. I thought that my job was to certify the papers
of the county welfare agency. I would not have placed
one of those children off this reservation.” She then

quit her job...”
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Legislative Recommendations

The child-welfare crisis reaches from the root of Indian life
in the family to the bureaucracies of Federal and State gov-
ernments. For the Indian family, crucial, sometimes irrevers-
ible, decisions often have to be made at a time of doubt and

confusion, when unsuspecting parents can easily be unduly

influenced by outsiders. The tribe needs clear recognition of
its sovereignty in matters relating to child placement. State
and Federal governments, which unwittingly have helped
finance discriminatory practices, now need to develop pro-
grams that will sharply reduce the number of Indian children
removed from their families and communities.

The following recommendations are based on discussions
with Indian communities over a considerable period of time.
They are offered here for review, criticisms, and suggestions.
Subsequently, a final draft will be prepared and submitted
for final review, and it will then be forwarded to interested

Congressmen and Senators and appropriate Federal officials. .

These draft recommendations will by no means end the
Indian child-welfare crisis; but we believe they are practical,
~ first steps toward that goal. We have singled out what we
believe can be accomplished by Congress and the Federal
government in a year or two, recognizing that much addi-
tional work will be required over the years to come in order
to assure that American Indian families are treated with the
~same respect, enjoy the same opportunties, and are af-
forded the same protections as other American families.

It i1s recommended that Congress:

I. Enact a law that withholds recognition of the legality
of any placement of an Indian child for adoption,
foster care, or other institutional or custodial care,
unless made pursuant to an order of the Tribal Court,
where a Tribal Court exists which exercises jurisdiction
in child-welfare matters and domestic relations.

Many Indian children are taken from their families without
Tribal Court action. Parents or guardians in times of doubt,
confusion, or despair, sometimes voluntarily waive their
rights and consent to the adoption of a child or his place-
ment in a foster home or in other institutional or custodial
care, only later to regret it. In some cases they are victims
of harassment or subterfuge by child-care agencies both pub-
lic and private and by individuals seeking Indian children.
Once a waiver has been signed it is difficult, if not impossi-
ble, for parents or guardians to regain custody of the child.
In the case of voluntary waiver and consent, the decision as
to where the child is placed is determined not by a tribal
agency, but by public or private agencies or by individuals.
The result is that many Indian children are placed in non-
Indian homes, often far from the Indian community, and
other relatives or members of the tribe willing to provide care
~ are denied this opportunity.

This recommendation is intended to afford the protection of
the Tribal Court to Indian children and their parents or
guardians 1n all cases relating to child placement. The Tribal
Court itself would then be able in all cases to make its own
- decision as to what is in the best interests of the child and

of the parents or guardians. The Court may recommend
counselling for the family where such service is available or
it may agree to the termination of parental rights. The Court
~would then also determine where the child should be placed.
The Court may choose to place the child in a home on the
reservation or transfer custody of the child to a tribal, state
~or private agency.

In cases where a child has been placed without a Tribal
Court order, placement would be without color of law and

the tribe or the parents or guardians could obtain a Federal
court order for the return of the child.

II. Enact a law that: (1) authorizes Indian tribes to license
foster homes and to accept state placements of Indian
children and state funds in support of Indian children;
and (2) requires that, where a state uses Federal funds,
the Federal funds shall be made available to the state

in support of the foster care of Indian children on -

condition that priority be given to tribally-licensed
foster homes.

In most states with substantial Indian populations a majority
of Indian foster children placed by public or private agencies
are placed in non-Indian homes or in homes that have not
been approved by a tribal agency; and relatively few Indian
homes are licensed by the states to accept foster-care place-
ments. The Federal government makes available to the states
funds to provide child-care payments to these foster parents.
Thus Federal funds are used to subsidize discriminatory state
practices and licensing standards.

The purpose of this recommendation is to help reinforce the
sovereignty of Indian tribes in matters relating to child-care
placements and to help end discriminatory child-placement
practices. A state that fails to comply with the condition
contained in this recommendation would be subject to a
cut-offi of Federal child-care funds. The standards for li-
censing foster homes in order to qualify for foster-care
payments would be the standards of the tribe. If the tribe
determines to license a non-Indian home it would, of course,
be free to do so and that non-Indian, tribally-licensed home
would also enjoy priority over homes not licensed by the

tribe.

III. Appropriate § — million for construction in connec-
tion with a special Home Improvement Program under
the Bureau of Indian Affairs to upgrade: (1) the hous-
ing conditions of Indian foster and adoptive parents;
(2) the housing conditions of American Indians who
seek Indian foster children or adoptive children, when
such improvement would enable them to qualify under
tribal law or licensing standards; and (3) the housing
conditions of families facing disintegration, where such
improvements would contribute significantly to family
stability.

Federal and state subsidies for child care are largely based on -

the assumption that children will be placed with foster-
parents who enjoy average or above-average means. Many
Indian people who can and do provide excellent, loving care
have income well below the average and do not have or

~cannot afford to obtain housing that meets tribal licensing

standards, if the tribe includes the condition of housing in
its standards.

The purpose of this recommendation is to supplement child-
care payments with a home improvement subsidy as part of
the Bureau’s HIP program, in order to make it possible for
more Indian homes to qualify as foster homes under tribal

licensing standards; it will also help out in cases where poor

housing contributes to family instability.

IV. Request that the Department of the Interior and the
Department of Health, Education and Welfare submit
for fiscal year 1975 a program and budget for compre-
hensive child-welfare and family-protection services that

Indian Family Defense

are designed to reduce sharply the number of Indian
children removed from their homes and their com-
munities.

The need has long been recognized for greatly expanded
services to Indian children and their families to help prevent
family breakdown and to help parents who have lost their
children rehabilitate themselves and regain custody of their
children. Additionally, there are families who have lost their
children or may in the future lose their children without
sufficient cause or without due process of law.

The Federal government—the Bureau of Indian Affairs and
HEW in particular—has, for the most part, failed in its re-
sponsibilities to design comprehensive child-welfare and
family-protection programs and thus it has not recom-

- mended. adequate programs to Congress for funding.

This recommendation would put the Department of the
Interior and the Department of Health, Education and Wel-
fare on notice that Congress has a vital interest in the
child-welfare crisis and this, it is hoped, would set in motion
the necessary planning and budgeting within the Administra-
tion.

The design of any expanded child-welfare and family-
protection services should be undertaken in full cooperation
with American Indian communities and should provide for

tribal participation in the administration of the services.

V. Request that the Department of Interior and the De-
partment of Health, Education and Welfare regularly
submit statistics on the placement of Indian children
and an evaluation of the application of existing Fed-
eral laws and regulations in reducing unwarranted and

- unnecessary placements of Indian children.

This recommendation is intended to provide Congress with
the information necessary for it to monitor the success of
Federal efforts to end the child-welfare crisis and to deter-
mine whether additional Congressional action is required.

It is further recommended that the Secretary of the Interior,
if he considers it within his powers, or Congress:

VI. Authorize the Bureau of Indian Affairs to make pay-
ment of child-welfare subsidies to adoptive parents on
the same basis as it makes payments to foster parents.

In most states, foster-care payments cease when a child 1s
adopted. A number of foster parents who wish to afford
their foster children the protection of adoption do not have
sufficient income to support them if they were to lose child-
care subsidies.

This recommendation is intended to enable the BIA to ex-
tend child-care payments in order that foster parents of
modest means may adopt their foster-children. Such adop-
tions are, of course, subject to the same approval as any other
adoptions. |

VII. Authorize and make funds available for .the position
of Chief of the Division of Child Welfare and Family-
Protection Services within the Bureau of Indian Afjairs.

The BIA has more than 15,000 employees. Although the
Bureau retains a consultant for child-welfare matters, it has

no full-time administrator to revise BIA policy, to develop a
comprehensive program of services, and to oversee and co-
ordinate the services that do exist. This recommendation is

intended to remedy this defect.

Wisconsin:
A Historic First

A group of concerned Wisconsin Indians has formed
what i1s probably the first all-Indian state-wide child-
placement agency in the United States. On March 16-

17, 1973, a conference between representatives of the |

State’s Indian communities and staff from the Wis-
consin Department of Health and Social Services was
held at Keshena, Wisconsin. Those attending the
Keshena conference agreed that the problems relating
to foster care could most effectively be solved by es-
tablishing an Indian child placement agency for the
State of Wisconsin. Administrative responsibility for
the Wisconsin American Indian Child Welfare Service
Agency i1s an all-Indian policy board. Every effort will
be made to develop membership within the Indian
community. -

The Agency will have these responsibilities:

1) developing foster homes among Indian families; |
2) placement of children in these homes;

3) providing services needed by the child while
awaiting placement;

4) supervision of the care of such children in foster
care, and of the foster home or facility to assure ap-

propriate care;

5) counseling parents or other responsible relatives
to enable the child to return home as soon as feasible;

6) periodic review of placement to determine any
continuing services.

In Wisconsin, Indian children are placed in foster
homes at a rate ten times that for other children.
Almost twelve per cent of the children under the legal
guardianship of the State Division of Family Services
are Indian, and the number of Indian children
foster care represents almost sixteen per cent of the
total number placed by that- agency—despite the fact
that Wisconsin's population is only .03 per cent Indian.

A survey in ten counties of the northern region
revealed that of 129 American Indian children in foster
care, only 29 were in Indian homes. Fgrthermore, in
the past two years, while eight children of American
Indian origin were placed for adoption, only one. was
placed with an Indian family. In one county of this
same region, the county welfare department super-
vises 43 children in foster care, all of whom are of
Indian heritage. The same county has only five foster
homes with one or both parents of Indian descent.

With a grant received from the Bush Foundation in
September 1973, the Agency is now setting up its pro-
gram. For further information, contact: Wisconsin
Indian Special Welfare Program, 1414 North 27th
Street, Milwaukee, Wisconsin 53208.

e ———— — - - — — e = -_1
C :




6 Indian Family Defense

COUI’f ACtions (Continued from page 3)

CHERYL De COTEAU

In the De Coteau case, the South Dakota Department of
- Public Welfare petitioned a State court to terminate the rights
of a Sisseton-Wahpeton Sioux mother to one of her two chil-
dren on the grounds that he was sometimes left with his
sixty-nine-year-old great-grandmother. In response to ques-
~ tioning by AAIA staff attorney Bertram E. Hirsch, who
represented the mother, the State’s social worker admitted
that Mrs. De Coteau’s four-year-old son John was well cared

for, but added that the great-grandmother “is worried at

times.”

Previously, a judge had authorized foster-care placement
of one child prior to a hearing on questions of neglect and
termination of parental rights. The other child was placed in
a foster home by the Department of Public Welfare without
a court order. -- ' *

Following a long legal battle, the Circuit and District
County Courts ordered welfare officials to return Mrs. De
Coteau’s two children to her and they are now happy at

- home.
DAVID HOUGHTON

The following article appeared in Akwesasne Notes, based on
reporting in The Nishnawbe News.

Two Indian brothers from the Upper Peninsula of Michigan
~were placed in an adoption home. The boys were Indian,
the home was white.

The boys, David Houghton and his younger brother, were
promised by social workers that they would be kept to-
gether. But after four or five months, the adopting family
withdrew their application for David and asked that he be
placed elsewhere—but they planned to keep the younger boy.

-~ David was moved—to the home of Mrs. Jessie Hood, an
Indian foster mother. Social workers told her nothing of the
background—but David did. She informed American Indians
United (AIU) of Ann Arbor, Michigan of the situation, and
AlU arranged for attorneys from Michigan Legal Services to

- represent David.

- Mrs. Hood permitted David to write his own family,
whose address he knew. He received a reply by return mail.
It was his first contact with them in two years. Since then,
they have written regularly and have spoken by telephone.

- But when social workers found this out, they attempted
to move David from Mrs. Hood’s care on twenty-four hour
notice.

David’s attorneys met with Juvenile Court Judge Francis
L. O'Brien. They said that David was old enough to have
some say in his placement, and that he could not be re-
moved from the Hood home unless he requested it. _.

Judge O’Brien agreed—and also held up the adoption
proceedings until his office could investigate.

“This is the first time any Indian group has protested the
placing of Indian children into white homes. If the Indian
people are against this, they have a right to protest and make
- their wishes known,” Judge O’Brien said.
~ Mrs. Hood had been taking Indian girls in nearby “train-

ing schools” home on weekend passes.

- “There’s a real pattern -among these Indian teenagers,”
Mrs. Hood said. “Seventy-five per cent of them are runaways

from white foster or adoptive homes. They get away and they

want to go home. Since that means the Upper Peninsula for
most of them, they end up stealing a car. Then they end up
in training schools.”

AAIA attorney Bertram E. Hirsch (standing) conferring with

Cheryl Spider De Coteau in the Roberts County Court House
in Sisseton, S.D. Also present are Dr. Joseph Westermeyer,
Department of Psychiatry, University of Minnesota, and Mrs.
Melinda Spider, great-grandmother of Mrs. De Coteau’s

children.
Devils Lake Sioux Resistance
In the Great Plains, the first massive resistance to
abusive State practices began on the Devils Lake Sioux
Reservation in North Dakota in 1968 when the Tribal
Council adopted a resolution forbidding social workers
to take children off the Reservation. The Benson
County welfare department retaliated by cutting off

BIA welfare payments in order to starve the Tribe into

submission. A tribal delegation, accompanied by repre-
| sentatives of the Association on American Indian Af-

reluctant Bureau of Indian Affairs to make payments
I for food directly to needy families without going
through the County.

Today the resolution stands. After staff shakeups the
County welfare department has established cordial re-
lations with the Tribe. With funding from HEW and
the Association’s technical assistance, the Devils Lake
Tribe designed and now operates a live-in Family |
Development Center that is winning international ac-

fairs, travelled to ‘Washington and convinced a |

claim. The Tribal Court assigns families to the Center
l for counseling in cases where one or both of the
parents face possible jail sentences for misdemeanors
and the subsequent loss of their children. In addition,
the Center’s Indian staff provides home-counseling
services throughout the reservation.

| |
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An analysis of adoption and foster care statistics for the State
of Minnesota by the Association on American Indian Affairs
reveals that one out of every eight Indian children under age
eighteen is in an adoptive home. One out of every seven
Indian children in Minnesota is in either a foster or an adop-
tive home.

Indian children are placed in foster homes at a rate four
and one-half times greater than that of non-Indian children.

While an average fifty-six Indian children were adopted
per year during 1961-1966, the number increased to an

average 126 Indian children adopted per year during 1967-
1972. The AAIA estimates that in Minnesota in 1971-1972,
one in every 4.4 Indian children under one year of age was

placed for adoption.

Indian children are placed in adoptive homes at a rate more
than five times that for non-Indian children—and recently
the rate is increasing. Indian children in Minnesota during
1971-1972 were adopted at a rate eight times the norm for

non-Indian children.

At least 91 per cent of the adoptions of Indian children In
Minnesota were made by non-Indian adoptive parents.

Based on these figures, at current adoptive rates, within
ten years one in every four Indian children under age eighteen
in Minnesota will be in an adoptive home, usually non-
Indian. -

—————— = = =——r=

CODE

The Association on American Indian Affairs has drafted
a model child-welfare code which can be adapted by
various tribes to strengthen tribal law protecting Indian
families. It is available free of charge by writing to the

AAIA in New York.

Tribes Act to Halt
Abuses

One step in preventing the removal of children from their
reservations is a resolution which sets forth the will of the
tribe. Reprinted here are three such resolutions which were
adopted by tribes confronting a child-welfare crisis; and a
general resolution passed by the Coalition of Indian Controlled
School Boards.

SISSETON-WAHPETON SIOUX

WHEREAS, The Sisseton-Wahpeton Sioux Tribe is interested
in the well-being of all the enrolled members of the tribe and

WHEREAS, Minor children of Sisseton-Wahpeton descent.
have been placed in non-Indian foster and adoptive homes
all over the United States.

WHEREAS, The tribal council is in the process of research-
ing the sovereign status of the tribal entity in respect to its
jurisdiction as stated in the constitution of the Sisseton-
Wahpeton Sioux Tribe, and,

WHEREAS, It is the intent of the Sisseton-Wahpeton Sioux
Tribe to establish its own method of social and economic
development and well-being of the enrolled members, and,

WHEREAS, It is the strong feeling of the tribal council to
“make every stand possible to keep these children on the
reservation” (minutes of June 6th council meeting) and
“the tribal council would like these children to be placed in
an Indian licensed home until an Indian home can be found

for them to be adopted;”
THEREFORE, BE IT RESOLVED, that Mr. Bert Hirsch, legal

counsel from the Association on American Indian Affairs, will
stand on these grounds in his argument in Roberts County
Court on July 7, 1972 and future cases of this nature.
Adopted July 6, 1972. _
(This resolution was passed in reference to the Cheryl
DeCoteau case—and after many other children had already
been removed from the reservation.)

CICSB
At its meeting in December 1973, the Coalition of Indian-
Controlled School Boards, Inc., representing 120 school
boards, adopted a strong resolution condemning the whole-
sale removal of Indian children from their families. The
CICSB, Inc. deplored the conditions whereby Indian children
are not only physically deprived of their culture, but even
their attitudes and ideas are turned against their traditional
tribal customs and lives. It further resolved to support by
any means within its resources any efforts to counter the
removal of Indian children from their families, relatives,

and tribes.

THREE AFFILIATED TRIBES

WHEREAS, Many of our Indian children are being placed
in foster homes off the Reservation and in non-Indian homes,
and, |

WHEREAS, It is the Tribe’s opinion that our children in
need of foster home placement will adjust to placement In

an Indian home more readily, and,

Now THEREFORE BE IT RESOLVED by the Tribal Business
Council of the Three Affiliated Tribes that all agencies in-
volved with the placement of Indian children in foster homes
place such children with Indian families wherever and when-

ever possible.

Adopted September 9, 1971. Continued on page 8
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OGLALA SIOUX

WHEREAS, Many of our Oglala Sioux Indian children have .

been placed in foster-home care with non-Indians; and
WHEREAS, This placement of our Indian children has re-

sulted in many cases in adoption of our Indian children to

non-Indian people, thus causing our Indian children to lose

‘their identity as Oglala Sioux; and

WHEREAS, We have many Oglala Sioux parents who are

capable and qualified to properly care for our Indian chil-

~ dren, making it possible for our Indian children to associate
themselves with their own race and learn their own culture;

and

 WHEREAS, If our Indian children are placed with members-

of our own race, not only will our children benefit by this
association but it would also be an incentive for the Indian
families to assume responsibility and develop themselves to 2
point where perhaps in time they can become self-sufficient;

and
WHEREAS, The State Welfare Department and the BIA

Welfare Department have both stated, that they would con-
tinue to place our Indian children in non-Indian homes for
f